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 JUDGEMENT   

Prosecution case:  

1) The instant case has been proceeded against accused person Sri. Sujit Sah @ Sahu and 

Sri. Megheswar Sah @ Sahu based on an Ejahar filed by Dr. Lakshmicharan Das before 

the O.C. Tinsukia Police Station. 
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2) The prosecution case as revealed by the Ejahar is that on 13.12.2016, at about 11.30 

AM, a road accident patient Sri Sumon Sah was brought to the OPD of St. Luke’s Hospital 

and was duly attended by the Doctor present at the Outdoor Patient Department but 

the attendants, one of them identified as Sri. Sujit Sahu came with the patient shouting 

at the attending medical officer and hold the collar of Dr. Ayondhuti Bora and 

manhandled him. Hence, this case. 

Investigation  

3) After receiving the Ejahar, the O.C. Tinsukia Police Station registered it as Tinsukia P. 

S. case No. 1444/16 u/s 448,294,352 of I.P.C. During investigation, the I. O. arrested 

the accused persons, released on bail, recorded the statements of witnesses u/s 161 

Cr. P. C. and after completing investigation, submitted charge-sheet against the accused 

person u/s 448,294,352,34 IPC.  

Trial  

4) After submission of charge sheet, cognizance taken against the accused and during 

trial, the accused persons Sri. Sujit Sah @ Sahu and Sri. Megheswar Sah @ Sahu were 

allowed on bail, copies furnished and after perusal of the case record and the case diary 

and hearing the learned counsel of the parties, Offences u/s. 448,294,352,34 of IPC 

were read over and explained to them by this Court to which they pleaded not guilty 

and claimed to be tried. 

5) The prosecution examined four (4) PWs. The statement of the accused under Section 

313 CrPC is recorded. Defence declined to adduce any evidence from their side. 

6) I have heard the arguments of both sides and perused the evidence on record. 

7) POINTS FOR DETERMINATION:   

 The following points for determination arose before this court in the instant case-   

I. Whether the accused persons on 13.12.2016, at about 11:30 AM at St. Luke’s 

Hospital Tinsukia, in furtherance of their common intention, wrongfully entered 

into the Hospital premises and started shouting at the attending Medical Officer 

Dr. Ayondhuti Bora and manhandled him and thereby the above named 

accused persons committed offences u/s 448,294,352,34 of IPC? 
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On these points, the decision of this Court and reasons thereof are discussed below-   

     DISCUSSION, DECISION AND REASONS THEREOF  

Before I proceed further, let us see who the witness are in this case. 

PW1:     Sri. Lakshmi Charan Das, informant of this case 

PW2:     Dr. Ayondyuti Bora, Victim in this case. 

PW3:     Dr. Dilip Kr. Borkakati, Medical officer at St. Luke’s 

PW4:     Sri. Kimson Takri, Hospital Staff. 

 

Let me deal with the evidence of the witnesses: 

8) PW1, Sri. Lakshmi Charan Das has stated in his examination-in-chief that on 

14.12.2016 he was at St. Luke’s Hospital Tinsukia as Medical Superintend and on 

13.12.2016 an accident patient was brought to the hospital and the attendants who 

came along with the patient started shouting demanding immediate attention. PW1 

stated that the accused persons did not realise Dr. Dilip Borkakati was already there 

attending the patient. PW1 further stated in his chief that he was not present inside 

the hospital at the time of the incident but came to know it lateron and that Dr. 

Ayondyuti Bora went to calm down the attendants of the patient when Sri Sujit Sahu 

held the collar of Dr. Ayondyuti and shouted bad language at him. PW1 lodged Ejahar 

EXT 1 on 14.12.2016 and EXT 1(1) is his signature. 

In his cross-examination, PW1 has admitted that he did not mention any reason for 

the delay in filing the Ejahar EXT 1. PW1 has further stated in his cross-examination 

that he did not know what type of slang language was used on Dr. Ayondyuti Bora as 

he was not present at that time. 

From the evidence of PW1, it is clear that he is not an eye-witness in this case. 

 

9) PW2, Dr. Ayandyuti Bora has stated in his examination-in-chief stated that on 

13.12.2016 while he was attending a case in his chamber in St. Luke’s Hospital, 

Tinsukia at around 11:30 ASM, he heard some people shouting and when he went to 

calm them down and asked them to stop creating a hue and cry. Accused Sri Sujit Sah 

@ Sahu came towards him, caught hold of his collar and started to threaten him 

claiming to be local people. PW2 has also stated that Dr. Lakshmi Charan Das filed 

Ejahar at the Tinsukia Police Station about the incident 
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In his cross-examination, PW2 has stated that the patient and his attendants/accused 

persons were demanding immediate medical treatment. He has also admitted in his 

cross-examination that the alleged act of the accused persons as without any criminal 

intention and motive. PW2 has also stated in his cross-examination that demanding 

treatment is not a criminal act. PW2 stated in his cross-examination that he does not 

know the accused persons personally and St. Like’s Hospital is a public place and any 

person can visit it for treatment and it does not amount to criminal tress pass. 

From the evidence of PW2, it is seen that he has not stated that the accused persons 

used obscene language on him. He has also admitted that St. Luke’s Hospital is a 

public placer and any person can visit it for treatment. 

 

10) PW3, Dr Dilip Kr. Borkakati has stated in his examination-in-chief that on 14.12.2016 

he was working at St. Luke’s Hospital Tinsukia and he do not remember the exact 

date of the incident but it happened at about 11:30 AM when he was on outdoor 

patient duty when he saw 20 to 25 people bringing a patient to the hospital who were 

also shouting. He further stated in his chief that he immediately put the patient on a 

trolley and the attendants without recognising him as a Doctor started shouting “Mari 

Dim Kati Dim ami local manuh”. He further stated that Police did not take his 

statement. 

 

In his cross-examination, PW3 has stated that there is a dress code for doctors and 

the apron is worn only in chamber of the Hospital. He further stated that on the day 

of the incident he was standing inside the hospital and was not wearing the Doctor’s 

apron and due to this people who came along with the patient could not recognise 

him as a Doctor. PW3 has stated in his cross- examination that the alleged incident 

narrated by him was a sudden act. He has also stated that anyone can come to seek 

treatment in the hospital and the accused persons brought a patient inside the hospital 

and it does not amount to criminal tress pass. 

 

From the evidence of PW3 it is seen that the accused persons accompanied an 

accident patient and as they did not see any doctor nearby to attend the patient, they 

were shouting to get immediate medical attention. It is also seen that the Doctor was 

not wearing any Doctor’s apron at that time and not recognising him as a doctor by 

the attendants can be ordinarily assumed. PW3 has also stated that the attendants 

were shouting “Mari dim kati dim ami local manuh” when he was putting the patient 
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on the trolley and did not mention anything that it was shouted on him or anybody 

next to him. 

 

11) PW4, Sri Kimson Takri has stated in his examination-in chief that on 14.12.2016 he 

was working at St. Luke’s Hospital, Tinsukia as an accountant. He stated that the 

incident took place on 13.12.2016 when he was in his office and hear hue and cry and 

both him and Dr. Ayondyuti Bora came out and saw accused Sri Meghaswar Sah @ 

Sahu shouting and when Dr. Ayondyuti Bora asked the accused to stay quiet as it was 

a Hospital, Accused Sri. Sujit Sah @ Sahu caught hold of the Collar of Dr. Ayondyuti 

and threatened him saying that they are local people. The Superintendent of the 

Hospital Dr. Lakshmi Charan Das lodged an FIR and Police came. 

 

In his cross-examination PW4 has stated that he heard the accused shouting that they 

were local people and the alleged acts were sudden and without any prior criminal 

motive. He has also stated that as per direction of the Hospital Superintendent he has 

deposed before the police. 

 

12) It is seen from the evidence of the prosecution witnesses that on the date of the 

incident, accused persons came to the hospital with an accident patient and demanded 

immediate treatment from the Doctor. In his cross- examination PW2 has clearly 

stated as follows: “The patient and his attendants/accused persons were demanding 

immediate treatment. Demanding immediate medical treatment does not amount to 

any criminal act. The alleged act of the accused persons was without any criminal 

intention and motive”. In a criminal case, the prosecution must prove the guilt of the 

accused beyond any reasonable doubt. Motive and intention are essential in a criminal 

case but in the present case, Prosecution witnesses have not stated that the accused 

persons had any criminal intention or motive to misbehave with the PW2. 

 

13) From the discussion above discussions. I find that the prosecution side has failed to 

prove the case of the accused persons beyond any reasonable doubt and the point 

for determination is decided in negative. Therefore, I find no point in holding the 

accused persons Sri. Sujit Sah @ Sahu and Sri. Megheswar Sah @ Sahu guilty for 

commission of the offence punishable u/s 448,294,352,34 of IPC and accordingly they 

are acquitted from this case and they are set at liberty forthwith. 
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ORDER 

14) Consequently, the accused person Sri. Sujit Sah @ Sahu and Sri. Megheswar Sah @ 

Sahu are acquitted u/s 448,294,352,34 of IPC in this case and set at liberty forthwith. 

15) The bail-bond of the accused persons are extended for a further period of 6 months 

from today as per provisions of Section 437A, CrPC.   

Given under my hand and the seal of this court on this the 30th day of January, 2018 

at Tinsukia.   

                

(Sri. Navneet Kashyap) 

JMFC, Tinsukia 



 

  

APPENDIX   

  

(A)PROSECUTION EXHIBITS:   

Ext.1: Ejahar 

 (B)DEFENCE EXHIBITS:  

 Nil   

(C)PROSECUTION WITNESSES:   

PW1:     Sri. Lakshmi Charan Das, informant of this case 

PW2:     Dr. Ayondyuti Bora, Victim in this case. 

PW3:     Dr. Dilip Kr. Borkakati, Medical officer at St. Luke’s 

PW4:     Sri. Kimson Takri, Hospital Staff. 

 

(D)DEFENCE WITNESSES:   

NIL  

  

 

 

(Sri. Navneet Kashyap) 

 JMFC, Tinsukia 

  

        *************************  


